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PETITION TO FILE APPLICATION ON BEHALF OF DECEASED INVENTOR 

UNDER 37 C.F.R. S 1.42 and S 1.47(b) 

Mail Stop Missing Parts 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This petition is being filed to submit the subject application on behalf of the 
deceased inventor Jean SERVAUX and his known legal representative, Chantal Servaux, 
under 37 C.F.R. § 1.42, 37 C.F.R. § 1.47(b) and MPEP § 409.03(c). 

In support of this petition, a Statement of Facts, which sets forth the 
circumstances of presentation of the application papers to the deceased inventor's legal 
representative and of her inability to sign the declaration for this application, is submitted 
herewith. As detailed in the Statement of Facts, the legal representative is unable to sign the 
declaration because she could not obtain the certificate of inheritance. The Statement of 
Facts is prepared by Alain Thomas, who presented the with the application papers and/or to 
whom the refusal was made and who therefore has the firsthand knowledge of the 
circumstances. 

In accordance with MPEP § 409.03(b)(E) and § 409.03(f), also submitted 
herewith are a copy of the Employment Agreement between the deceased inventor and 
Nestec S.A. and a statement of a person having firsthand knowledge of the fact that the 
invention was made by the inventor while employed by Nestec S.A. 

The need to file this application on behalf of the deceased inventor and his 
nonsigning legal representative under MPEP § 409.03(b)(F) and § 409.03(g) is established by 
the fact that a filing date is necessary to preserve the rights of the party or to prevent 
irreparable damage. 

In accordance with 37 C.F.R. § 1.47(b) and MPEP § 409.03(c), the last known 
address of the legal representative is: 

Avenue de Sully, 92 

La Tour-de-Peliz, SWITZERLAND CH-1814 
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Also submitted herewith is a fee of $130 required under 37 C.F.R. § 1.17(h). 
Please charge the required fees to Winston & Strawn LLP Deposit Account No. 50-1814. 



Respectfully submitted, 



Date 




Allan A. Fanucci, 



Reg. No. 30,256 



WINSTON & STRAWN LLP 
Customer No. 28765 
(212) 294-3311 



NV:884627.2 



Express Mail No. EV 346 81 2 2*TUS 

\ 4 2DB4 ~ ! 

s*i 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of: Jean SERVAUX Confirmation No. : 1 732 

Application No.: 10/784,034 Group Art Unit: 3727 
Filing Date: February 20, 2004 

For: PACKAGING COMPRISING A Attorney Docket No.: 88265-68601 
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STATEMENT OF FACTS IN SUPPORT OF PETITION 
UNDER 37 C.F.R. S 1.47(b) 

Mail Stop Missing Parts 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir: 

This statement is being submitted in support of the petition to file above 
application on behalf of the deceased inventor and his nonsigning legal representative under 
37 C.F.R. § 1.47(b). 

The inventor of above-identified application, Jean Servaux, died before this 
application was filed. After this filing was made, copies of the application papers, including 
specification, claims, drawings and declaration, were sent to Chantal Servaux, the legal 
representative of the deceased inventor, for her signature on behalf of the her husband, the 
deceased inventor, as she is the administrator of his estate. 

Chantal Servaux has told me that she is unable to sign the declaration because 
she could not obtain the certificate of inheritance as stated in her letter dated March 5, 2004 
(a copy of which is attached). As detailed in that letter, she is unable to sign based on the fact 
that one of the heirs of the deceased inventor has refused to sign a certain document 
necessary for Chantal Servaux to obtain the certificate of inheritance. 

I hereby state that I have the firsthand knowledge of the circumstances of the 
presentation of the application papers and of her refusal. 

Respectfully submitted, 

1 3 DEC 2004 <Tl 



Date Alain Thottias- 



NESTEC S.A. 
Avenue Nestle 55 
1800 Vevey 
Switzerland 
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Madame Chantal Servaux 
Avenue de Sully 92 

1814 La Tour de Peilz 

Le 5 Mars 2004 

A I'attention de A. THOMAS. 

Objet : Certif icat d'heritier. 

Ref : FC-JUR/IP/AT/IC 
NO 6860/GF 



Monsieur, 

J'ai bien re?u votre courrier concernant votre demande de certif icat d'heritier 
que je devais vous envoyer. 

Apres maintes demandes a I'Office de Paix adressees a Madame S.Huck, je 
re^ois a nouveau un courrier negatif . 

Je ne comprends pas I'attitude de Madame Caroline Jacquod, fille de feu mon 
rnari, Monsieur Jean Servaux, qui refuse obstinement de signer I etablissement 
de Yirw/entoire successoral et du certif icat d'heritier ! Un comportement qui 
rend la situation tes delicate et qui me met mal a Taise par rapport a vous. 

Je peux vous assurer que depuis le deces de mon mari , je me bats seule pour 
obtenir ce certificat et mon notaire m'avait assuree que cette demande etait 
independante de la succession et que je pouvais Tobtenir rapidement ! 

Je vous joins la reponse de Madame S Huck a mon courrier du 24 ct. 

Vous me voyez deconcertee par ce refus et je vous remercie de votre 
comprehension. Je reste toutef ois a votre entiere disposition. 

Vous souhaitant bonne reception, je vous prie # Monsieur /Thomas/ d'accepter mes 
salutations les plus distinguees. / / 



Madame ahafttal Servaux 



Mrs. Chantal Servaux 
Avenue deSully 92 
1814 La Tour de Peilz 



March 5, 2004 

Attn Mr. A. THOMAS 



Re: Heir certificate 

Ref : FC-JUR/IP/AT/IC 
NO 6860/GF 

Dear Sir, 

I confirm the receipt of your letter regarding your request for a heir certificate that I 
should send you. 

After many requests to the "Office de Paix" attention Mrs. S. Huck, I again received a 
negative answer. 

I don't understand why Mrs. Caroline JACQUOD, daughter of my late husband Mr. 
Jean SERVAUX, refuses obstinately to sign the establishment of the successional 
inventory and heir certificate ! A behaviour that makes my position very 
unconfortable especially with regard to you. 

I can assure you that since my husband passed away I am alone in fighting for this 
certificate and my notary public assured me that this request was independant from 
the inheritance and that I could obtain it quickly. 

Herewith I am transmitting the answer from Mrs. S. Huck to my letter of 24 ct. 

I am disconcerted by this refusal and thank you for your understanding. Nevertheless I 
am always at your disposal. 

Regards ... 



1820 MONTREUX, le 29 mars 2004 cb 
Av. des Planches 4 

OFFICE DEPAIX 
du 

CERCLE DE LA TOUR-DE-PEILZ 




Tel. 021/963.25.87 Madame 

Chantal SERVAUX 
Rue du Boichot 7 
F - 39100 DOLE 



Succession: SERVAUX Jean, decede le 25.09.2002 



- Madame, 



En reponse a votre courrier du 24 ct, nous vous informons que Madame Caroline 
JACQUOD s'cppose a !'6tablissement de i'inventaire successora! et du certificat 
d'heritiers. 



Une copie de votre correspondance est adressee ce jour a Maitre Chrisian TERRIER, 
avenue General Guisan 85, case postale 125, 1009 PULLY-Lausanne, en sa qualite de 
mandataire de Madame Caroline JACQUOD. 



Nous vous prions de croire, Madame, a I'expression de nos sentiments distingues. 



Le Greffier subst. 
Sylviane HUCK 



1 820 MONTREUX, le 29 mars 2004 cb 
Av. des Planches 4 
Office de Paix / 
du 

Cercle de la Tour-de-Peilz 
Tel. 021/963.25.87 

Madame Chantal SERVAUX 
Rue du Boichot 7 
F-39100 DOLE 



Inheritance : SERVAUX Jean, deceased on 25.09.2002 



Dear Madam, 

In response to your letter of 24 ct, we can inform you that Mrs. Caroline JACQUOD 
is opposed to the establishment of the successional inventory heir certificate. 

Copy of your correspondence is sent today to Me Christian TERRIER, avenue 
General Guisan 85, case postale 125, 1009 PULLY-Lausanne, as representative of 
Mrs. Caroline JACQUOD. 

We remain with our best regards... 



SOCIETE 
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SIEGE SOCIAL: LAUSANNE 
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Personnel et conffldentiel 



TELEPHONE (021) 51 02 11 
TELEX: 24 796 NESA 
ADRESSE TELEGRAPHiQUE: 
NESAS LATOURDEPEILZ 



VOTRE REF. 



NOTRE REF. 



Monsieur 

Jean SERVAUX 

23 , rue de la Roseliftre 

1400 Yverdon 



COR RESPON DANCE: 

CASE POSTALE 88. CH-1814 LA TOUR-OE-PE1LZ (SUISSE) 



Per s . PAN-LT- JTL/cr 



19 novembre 1971 



Lettre d 1 engagement 



Monsieur, 

Nous avons l'avantage de vous confirmer votre engagement aux 
conditions suivantes : 

1. Fonction : Employs technique supSrieur 

Le poste pr^vu est celui explique par M. Merlini et/ou 
M. Kaye lors des entretiens, 

2. Debut des rapports de service : ler janvier 1972 

Pri&re de vous presenter le 4 janvier 1972 a votre lieu 
de travail a l'heure habituelle. 



Remuneration : 

Salalre mensuel de base (y com- 
pris allocation de manage) 
Allocations pour enfants 

Salalre mensuel brut pour 1972 



Fr. 2*950,- 
Fr. 80.- 

Fr. 3 f 03O.- 



En fin d'annSe ou a votre depart, le cas 6ch6ant, vous 
recevrez un treizidme salaire pro rata temporis. 

4. Nos rapports de service seront regis par le R&gleraent du 
Personnel, dont les dispositions font partie intfigrante 
du present contrat. 



BEST AVAILABLE COPY, 



2 



Pour le calcul de 1'anciennetS (dSlai de rfisiliation du 
contrat, droit aux vacances, au salaire en cas do mala- 
die, d f accident ou de service railltaire, etc.) les annSes 
de service passSes auprSs de votre employeur pr6c£dent 
Proplasto SA a Liestal seront prises en consideration ♦ 

Comroe mentionnS dans le Rdglement du Personnel , les primes 
des diverses assurances obligatoires , qui seront d£duites 
directement de votre salaire, sont les sulvantes : 



En ce qui concerne 1" assurance maladie, votre police actuel- 
le aupr&s de la Krankenf ursorge a Winterthur pourrait £tre 
tran©f6r§e & 1* assurance collective que notre SociStS a con- 
clu avec la SociStS Suisse de Secours Mutuels Helvetia. Les 
primes seront a votre charge, mais peuvent Stre d^duites di- 
rectement de votre 3alaire. Notre Service des Assurances est 
a votre disposition pour toute information a ce sujet. 

Nous vous prions de nous confirraer votre accord avec les con- 
ditions de votre engagement en nous retournant la copie de 
cette lettre munie de la date et de votre signature en travers 
des timbres , ainsi que la derniSre page du R&glement du Person- 
nel dflment complSt£e et sign«§e. 

Vous voudrez bien nous renvoyer Sgalement, dat£ et signer 1 'ori- 
ginal du revers de non-concurrence ci-joint. 

Veuillez agr£er, Monsieur, 1" expression de nos sentiments tr£s 
distingu£s • 



Fonds de Pensions employes 
Assurance accident non-prof. 
AVS / AI / APG 



7,5 % 
1 % 
3,1 % 




SOCIETE D' ASSISTANCE TECHNIQUE 
POUR PRODUITS NESTLE S.A. 
iService du Personnel 




/ 



Annexes 



1 
1 
1 



copie de la prSsente 
Rdglement du Personnel 
revers de non- concurrence 



